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DONE AND EXECUTED this 18 day of September, 2015 by a majority of the Virginia Gas and
Oil Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 'l8 day of September, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this ~day of~~.~personally before me a notary public
in and for the Commonwealth of Virgirfla, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board end appeared Rick
Cooper, being duiy sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

262946

kty Commission expires: July 31, 2017
FU0UC

q2eteee '. « =
= cc REG- ioII

'.* '. ~ r,crilaSS

"ilunll ~ n
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIOI4ER: ARP Mountaineer Production,LI.C DIVISION OF GAS AND OIL

DOCKET NO: VGOB 04-1214-13T6-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: September 15, 2015

DRILLING UNIT: CBM IJnit C-46

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pittsburgh, PA 1 5275, 412-489-0006. Petitioner's counsel is Tim Scott, McKinnis & Scott
Law Firm, 135 W Main St, Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tract 1, as depicted upon the annexed table; and, (2) authorization to begin paying
royalties directly to the parkes to the prevailing plaintiffs; Talrnadge G. Rogers, Ill, Derek
Browning. Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos and Pamela Poulos.
Unit C-46.

3. Legal Authority

Va. Code Ann. IJ 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil

Board Orders ("Board') heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulovs is entitled tc 100'I of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case No. 550-13, Opinion dated July '!0, 2014, said decision allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identified in

Exhibit EE annexed hereto and the annexed Table, further, specified how said royalties are to be
paid.
There are no more remaining coniiicts afler the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.



EXHIBIT A
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FXHIBII A 2
TRACT 'DENTIFICATI'3N

80 acre Llr

Rogers Natl Mo, 184
Drilling Unit C46

Tract 1 - LBR Holdtrtgs, LLC 19t ai. - Tract No. 2

Natural Gas Osrners

LBR Holdings, LLC
I:on Rogers, ll, Manager
P 0, Bax 22427
Lexington, KY 40522-2427

Jason Poulos
1G870 NV 95 Street
Miamk FL 33176

Gregory Poulos
48 Azalea Avenue
Inglis, FL 34449

Parzreia Paulus
'I444 Mendavia Avenue
Coral Gables, FL 33146

T G. Rogers, III

14229 Ballantyne Country Ctub Dr
Charlolte, NC 28277

Shaun Rogers
121 NE 10G Street
Miami Snonss, FL 33128

Kevin Rogers
139Vyiokharn Rd.
Garden City, NY 11530

Derek Broadening Rogers
2001 Sabtevrood Drive
Charlotte, NC 28205

Inu rest

US "3 '-

2 28335~

'.Uu '534'

562500',,

'52500".

I 562%

',5t.cd'age

Number 7.



Cost Owns'.

LBR Holdings, LLC

t ntet est-

100".-

Tract 2 - Pocahontas Mining Limited Liability Company-
Tract No. Sf
btatuiat Gas Owner.

Pocahontss tvtining Ltnuted Liability Company
P.O. Bog 1339
Bluefield, WV 24701

Cost Owner:

Pocahontss tiitining Limited Liability Company

inleresr

100 8

interest:

't00"'ract

3 - Pocahontas Mining Limited Liability Company
(Josh iirttrhite TractjiHobert Day Heirs Tract

Natural Gas Owners:

Pocahontas Mining I imited Liabilay Compare

Hobert Dsy Heirs

Hazel D. Mathews Heir
Sharon Baucom
4221 Twin Pines Rd.
portsrnouth, VA 28rOg

Sybil D. Baldwin
15616Carrottton blvd,
Csrrollton, VA 23314-2310

Edith D. Ratllfi
17030 Old Jonesboro Rd.
Bdistol, VA 24202

Oia Gsy D. Jordan
15281 Turner Drive
Smithfield, VA 23430

interest.

4.78'Ic

4 76s

4 78"i:

4,78'!o

Page Number 8.



1500015V7

King David Day
15562 Csrrogton Blvd.
Csirotlton, VA 23314

Naaman W. Dav Heim
Thelma F, Oay Lovelace
22801 Rein Street
Eeet Detroit, Ivll 48201

1 60'a

Ochre D. Williamson
cio Thelma F. Day Lovelsce
28801 Rein Street
East Detroit, Ml 46201

Glen A. Day
6017 Jetterson Avenue
Newport News, VA 23605

Hubert Vf. Oay
15578 Carrollton Blvd.
Carroliton, YA 23314

Pemeil A. Day
420 Court St, Apl. «T
Portsmouth, VA 23/04

e 70:.

Garrett Dav Heir
Aliis S.Qglespie
20307 Cleveland Rd.
Abingdon, VA 24211

Coal Ownen

Pocehontas lulining Limited tdabiiity Company

4 77ee

interest:

100;~
Jawbone 8 Jewell Seems

66 67er'a

Ail Remaining Seama

Hobert Day Heirs - 1,'3 interest All Coal Excep! Jawbone 6 Jieweg Seams

HQXkl 9, tat~sir
Sharon Baucom
4221 Twin Pines Rd.
Portsmouth. VA 23703

Page Number 9.



i500O15V,

Sybil D. Baldwin
15616 Can ollton Blvd.
Carrot!ton, VA 23314-2310

Bd¹h D, Rattiit
17030 Old Joneeboro Rd.
Bristol, VA 24202

Ola Gsy D. Jordan
15281 Turner Drive
Srntth5eid, VA 23430

King David Day
15562 Carrot Iten Blvd
Cairollton, VA 233",4

Naamen y~V. Qe~ir.
Thelma F. Dsy Lovelsce
22801 Rein Street
East Detroit, hill 48201

Debrs D. Williamson
cd Thelrna F. Day Lovefsce
28801 Rein Street
East Detroit, Ml 48201

Glen R, Day
6017 Jelleraon Avenue
Newport News, VA 23605

Hobert fN. Day
15578 Carrollton Sivd.
Carrogton, VA 23314

Pemell A, Day
420 Court St., Apt. ¹7
Portsmouth, VA 23704

Garrett Dav Heir
Rilie S.Gtltespte
20307 Cleveland Rd.
Abingdon, VA 24211

4.75',e

4 7Ãp

1.60',e

0.79"'e

0 7960

0 7aaa

4 775p

[~'e'a,feekul&l-ees.e~t

Page Number t0.
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EXHIBIT E

LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE
ESCROW
UNIT C-46

VOGB DOCKET NO. 04-1214-13T6

NOI4E

Page bIumber I I.



EXHIBIT EE
UNIT C-46

VOGB DOCKET NO. 04-1214-1376
List of Respondents with Royalty Split Agreements or Court Orders

1500015'77

PERCENTAGE PERCENTAGE
OWNERSHIP OF OWNERSHIP
TRACTIN OF UNIT IN
DISPUTE DISPUTE

Tract 1-I 74.208 Acresi
/92. 76%I

LBR koldinos. LLC et el.
Tr No. 2

COAL FEE OWNERSHIP
LBR HOLDINGS, I LC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522 1/8 n/a

OIL 8 GAS OWNERSHIP

Jason Poulos single
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
And Karen Poulos, H/W
1894 Glennwood St.
Nepalm Bay, FL 32907

Pamela Poulos, single
5000 SW 83 St.
Miami, FL 33143

T.G. Rogers, III and
Tracey Rogers, H/W „.
3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
And Nadine Davey Rogers, H/W
121 NE 100m St.
Miami Shores, FL 33138

Kevin Rogers
And Katherine Rogers, H/W
138 Wickham Road
Garden City, NY 11530

1/48

1I48

1/48

1/64

1/64

1/64

1/48 x 92.76%
=1

9325'/48

x 92.76%
=1.9325%

1/48 x 92.76%
=1.9325'yo

1/64 x 92.76%
=1 449375%

1/64 x 92.?6%o
=1.449375%

1/64 x 92.76o/o
=1.448375%

Page Number I2.



Derek Brovming Rogers
and Anne Rogers, H/N
2300 Carmel Rd.
Charlotte, NC 28226

Subtotal Tract 2

1500015'77

1/64 x 92.76%
a1,449375%

11.595%

Page Number 13.



VTRGBGA: JN THE ClRCU1T COURT 01r BUCHANAN COUNTY

GREGORY G, POULOS, JASON G, POULOS,P~ F. POULOS, SHAUN D. ROGERS,
KBVlN H. ROGERS, DEREK B.ROGERS and
T.G.ROGERS, IH,

Plahxti8s, Case No, 350-13

LBRHOLDJNGS„LLC,

Defendant.

ORDER

This matter, having come befoxe the Court for hearing on June 2, 2014, on the
parties'espective

modons for summary judgment, aud the Court, having reviewed the written submissions

of the parties and having heard oral ~of counseL aad for good cause shown, hereby

ORDERS:

1. Phdntiffs'omplaint snd ~t's Counterclaim both rerpxest that this Court,

pursuant to Virgixda Code g 8.01-i84, declare their respective rights under the May 27, 1938,deed

("DeeP) attached to Platntifts'omplaint as Exhihit "A

2, The Deed includes a conveyance by T.,G. Rogexs snd Martha F. Rogers, his wife

(the "Tslmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certam parcels ofproperty in Bucharian County, Virginia, (the

"Property" ) and lvfcDowell County, West Virginia, to Lxm B. Rogers. The Deed specifically

recites: "But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 19.
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~5000>S7>
parties cf the 6rst part, their heirs and assigns, together with tbc usual and necessary rights of

htgtess «nd egress and drilling rights to eqdore, gst and remove said oil aud gss."

3. It is undisputed that Plaint'dS are the successors to tbe intaesh of the Talmsge

Rogers Oroup under tbe Deed, and that Defendant, LBRHohhngs, LLC WBR"), is tbe ~r
to the interests ofLon B.Rogers and the Lkryd Rogers Group under tbe Deed.

4. Plamtifh seek a decbuution that the Deed's reservation of gss under tbe Property

includes, rater uNr coalbed meth'as, aud that they ate, therefore, tbe owners of 25% ofthe

coalbed methane gss under the Property and entitled to tbe associated royalties. LBR, on the other

baud, seeks a declsratiou that the Deed's teservadcn of gas under the Property does not inchde

coalbed methane gas, that the Deed, tberetbre, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogem'ucoessmdn-~ is the owner oM1 gie coalbed methane gas

under the Property and entitled to the~royalbes,

5. Having ~the ~cn~and the "four comers 'f the Deed, the

Court finds that tbe Deed is unambiguous and tisrt the Deed's reservation of"the oil and gas under

said property" includes a reservation of coslbed metlume tprs under the Property. PJaintifh are,

therefore, entitled to prevail as a matter of law.

Coalbed ~gas is obviously "gss," see fkrrrtson-~t, LLC v. Jterkg 593

S.R2d at 234, 23tt (Va, 2004) (coalbed methane "is a gas"); aud there is nothing in the Deed that

removes coalbed methane or any other type ofgas Irom the scope ofthe reservation. The language

at issue is unlimited, plain, aud uuambigianis.

7, LBR argues that "the oil apd gas" does not mean "sll" but only "soxue" gas, The

Court agrees with PhdntUfs, however, that tbe ~on of "tbe" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all yts. Such sn

Page Number rc.
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Interpretation of "the" is in accordance with the ~,plain and common scuse meaning ofthe

8. LBR aho argues that the purges to the Deed wcuM not have intended to include

coalbed methane gss in the reservation because, ~to LBR, the commercial value of

coslbed methane wrN not hrown m l938.LIIR presented nc evidenoe m support of this sqpnumt

sud Plaintiilb ~undisputed ~to the contxray. Regard@us, this Court is bound to

uphold drc anambiguous xwervs&n hrngusge, which regrrs tc gss without quali6catiou or

limitation, and which, as written, encompasses all types ofgas, whether commercially exploitable

at the time of the Deed's execution or not

9. The Court concludes that the arguments aud authcrllics presented by Plaintiff in

their motion and reply brief are weII-founded and correcL A ruIIng m LBR's favor would require

the Court to rewrite the DeerL which it will not do. Nor will the Comt torture words and phrases

or engage tu specuhmcn to create an ambiguity where the oxdhary meaning of the words leaves

uo room for axnbiguity.

10. There are no issues of material fact in dispute regarding Phrintifh'wnership of

25% of the coaIbed methane gas under the ~.The Couxt grants Platntifi's'otion for

t in AH and. denies LBR's moncn for sarumxsy judgment in fuIL

I I. This Order constitutes a judicial detexrnioahcn of coalbed metharM gas ownership

ss between Plsintiif's and Li3R pmsuant to Vixginia Code $ 45.1-361.22(5xi) ind roelvcs in

PIaintit&'avor all conflicting claims of coslbed methane gas c~p betwerm Plaintif& and

LBR relating to the Property.

IZ. Plaintiffs are entitled to receive all coalbed methrme gas royalties attributable to

their 25% gss estate interest in the Property that are being held in tbc Virginia Gas and Oil Board's
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escrow account oro~being witbhehl korn Plaintiffs due to the cordlicting chums ofcoalbed

methane ownership between Phhtdfs and LEIS Phittitfs are also errtitled to receive al! future

coalbed methane gas myalties or other~that are attributabl to their 2$'Yo gas estate interest

in the Property. All such myalties aod pmceeh shall be divided among tbe individual PbdntiBs in

accordance with their respective percentages ofownerstnp.

SO Ommm, this the~~~of %1,2014.

coUd J ae

SEEN AND REQUESTED:

i hler J) ll/QL'IK 3
er L Sharr'er, Ihrl. (VSBg 79047)

lis Professional Building, Suite A
11 West Main Street

Abingdcnr, VA 242 I 0
Telephone: (276) 525-1 I03
Facsimile: (276) 525-1112
jentIenshaver.corn

Counsel for Plaintiffs

SEEN AND OB~ TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,

LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT

AND RESPONSE TO PLAINTIFFS'OTION FOR S~YJUDGMEI'K AND AT THE

HEAFJNG; AND ON THB ADDITIONAL GROUNDS THAT TO THE~THE COURT

MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHBR THAN THB DBBD AT

Page Number 22.
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

S~Y JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE.

RED wEITKAur scuaL1 a ulcer LLc ~~ S
S00 West Jeffason Street, Suite 240(I
Louisville, KY 40202
Telephone: (S02) 589-I000
Facsimile; (502) 562-2200
tearlrirunvtaw.corn

Corrnsel for L8R Holdings. ILC
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8d'EFORE

THE VIRGINIA GAS AND OIL BOARD

I, Vzrpse lc V. R.ion . request all royalties attributable to my gas

Interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A
I.O.Box BZF
Lexington, MS 3909S

FURTHER THE AFFIANT SAYETH NOT.

sworn and subscribed to me this ~ ~p / +ss8.884
<

4/4 'mp ~~
the 9 dayof~Ã4 20t5. k»

~gab-aps 8 X 8 C.HF8 8ISa

ssoeELYAE
Er GoassacasEE'issssr
EXPIEEe aaae85,2015

smhdlhw paar see laseeea
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RECEIVED
JUL 1 3 M'l5

BEFORE THE VIRGINIA GAS AND OIL BOARD
BY:

I, ~ I' . request ali royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett„P.A.Trust Account," and mailed to

the following address:

Don Barrett, PA
P.O. Box 937
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT,

INARCUS R. KELLEY
Notary Public

staeisenaurg co..Nartlr ca!etna
My Celllnsaakm BxplB}s I47r. 7, 20'!9
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BEFORE THE VIRGINIA GAS AND Oli. BOARD

& Ii dr srdo r . request all royalties attributable to my gas

interest which are held In the Virginia Gas and Oil Board's escrow account and ail

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P,O, Box 927
LexingtOn, SaS 39099

FLIRTHER THE AFFIANT SATETH NOT.

Sworn~ su+ribed to me this
the~ay oF~ 2025.

Page %umber 21,



BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G. PQULOS. request all royalties attr/butable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royalties withheld internally by any operator be released to my

attorney, Don Barrett, with all checks being made payabie to

"Don Barrelt, P.A. Trust Account" and mailed to the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

GffEG5RY G. POULOS

Sworn to,and Subscrtbedbelore me;" ubIIIE @+",,

pueuc
—*,55G. 47505485 *

~: MvccMMIsslca; ~

rr err un

Page Number 22.



i50001577

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, K e v lab K.O&~, request ag royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Q@T.Agan P~~
Sworn and subscribed to me this

the~dayof hcC 2015.

PATftfOIA laAftffgtN
BOTAfgy iaUSUC, Qsh of Ness'Igaft

Na'01 ggAIBOBPBB

~-.=:-~~~mQ7
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BEFORE THE VIRGINIA GAS AND OIL BOARD
I5000157'7

5'k~f40 W. Itstfera request all royalties attrlbutabie to my gas

interest which are hekl in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to 'Don Barrett, PA. Trust Account," and mailed to

the foiknasng address:

Don Barrett, PA.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT,

eau r4 Mc @i ~ W~ p s
Sworn and suuuscrlbed to me this
the ~day of ~T 2015.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, tJS~Q~, request all royalties attributable to my gas

Interest which are held in the Virginia Gas and OB Board's escrow account and al!

royalties withheld Internally by any operator be released to my attorne, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the fof lowing address:

Don Barrett, P,A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT,

Sworn ahersubscrlbgd ter me this
the3" dayof J 2015,

igAY AIJIZ
lunacy Ptaic~~.,Neth Owoana

Exliea Beat ty, eat 1

INBTRUNENT N50OII1577
RECOROEO IN THE CLERK'8 OFFICE OF

BUCHANAN COUNTY ON

BEPTENBER 28r 2IIi5 AT 03:47PII

BEVERLY S. TII LERs CI ERK
RECOROEO BY: IstsB
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